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ESTATE To Offer Salary Raise 
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ith Jersey, 





“Digests of Recent ‘ae 





ESCHEAT—There is no escheat- } 
able property in a chose in | 
action on which all remedy | 
has been barred by the statute | 
of limitations. 

*\—Query, can there be escheat 

;, of property where the identity 


4 
sa and address of the last owner 
ONa t is not known? 
——~ ITRUSTS — DEBTOR AND 

CREDITOR —Transmitters of |; 

PFICE IN funds who are not required to | 
1 faciiiteg] deliver the funds deposited to} 
| the addressee or sender and} 


janager 
N. J 











who are free to deal with the 
funds deposited as they wish 
are debtors of the sender and 
not trustees. 

































































The judgment is therefore 
affirmed. 

The defendant 
corporation. The records of the 
names of the depositors whose 
funds are sought to be escheated 
have been destroyed pursuant to 


is a foreign 


federal regulations. This raises 
the question, not here decided, 
Whether the funds would in 
any event be escheatable. If 
the rights of defendant can be 
brought within the reach of 
our courts by personal service 
on its agent for process, can 
the State satisfy the other es- 
sential of state power, i. e. ade- 
quate notice to the nders by 


posting and publication? In the 


Bill for Judges 


Francis 





Rep E. Walter, of | 
Pennsylvania, said he will in- | 
troduce legislation to give con- | 





gressmen judges the pay | 
raises a pre itial commission 
last year said they should have. 

The commission made its re- 
commendations last January 
15th. Although Congress had 


act on them one 
within 60 legis- 
never did. 
icted that 


promised to 
way or another 
lative days 


Walter prec this 








time an increase will be approved 
and will come law, although 
probably not such a large one 
as the c ssion proposed. 
The commission, of which 
Walter was advisory member, 





hat 


recommended t 



























































congressmen | 


| territorial 


| sioner. 





VOLD~EXXVII—NO. 52 


Rew Fersep Law Journal 


of Publication 





Copy: Twenty Cents 








Proposed Disciplinary Proceeding Rules 





Recommendations of 
Disciplinary 


A.B.A. Committee on 
Procedures* 





Part One 


1.01. The court from time to 
time shall appoint one or more 
lawyers as commissioners of this 
court in disciplinary proceed- 
ings, and by order shall fix the 
jurisdiction and the 
term of office of each commis- 
No commissioner ap- 


}pointed by the court shall re- 


| 


ceive any compensation for his 
services. Each commissioner 


shall receive his necessary 
penses connected with the per- 
formance of his duties as com- 
missioner, which shall be paid 
by the bar association nominat- 








; Digested from an opinior ARE INS Saag ae bela > : ae : 
4srennan. J. rendered De By ge Oil case this court vote themsel a $12,500 raise | ing him. 
it Geneume Court. State ¥. (nO: It is implicit in the to $27,000 a year, plus bigger ex- 1.02. The governing body of 
praters ‘Union. For the State pw tute that the notice shall pense allowances. It proposed the (state bar association). (or 
iarles J. Kehoe. For respond- |? — the property of which pay hikes of $10,000 each for the integrated bar), (using official 
ont ws igustine A. Repetto. j|escheat is sought and the last House speaker and the vice| name of such)) (and of such par 
The State sought to escheat | known owner “en the State president ho now get $30,000.|; associations of metropolitan 
inder N. J. S. 2A:37-1 et seq. | a mary <ihe eaneasttal ol notice to For 7 worked and poorly | communities as are authorized 
amounts of telegraphic | ‘2 last known owners” W hen paid” Federal judges, it proposed |to be represented in the House 
ney orders originating m | there IS no longer any record salary bosts ranging from $12,500|of Delegates of the American 
a 1 14 years ago at defendant 5 | OF evidence of their names and to $14,500. Their pay now runs |Bar Association) (are) (is) au- 
New Jersey offices which were | 2ddresses? from $15.01 $25,000. | thorized to recommend to the 
taken up by the payees at the} ; . {court the names of lawyers to 
a. el penn ee ae sah oe Remarks of Governor Meyner Before the act as such commissioners. 
Dende tc, itee eomilors. ial | Monmouth County Bar Association 1.03. The commissioners are 
cers et ines wnt > 1predn ; ira i a3 
=a .P As ~~ is with a W = upon the proper domain of the SESE: Se DNS ee 
lars was ane of deht 33 eeling that greet my brother judiciary. By the same token I a 
: pebi pies gest renga ct to|@wyers of the Monmouth Bar am not unaware of the zealous Magistrates Differ « on 
nee ef the at limi here tonight desire of the executive and Effect of State 
ations. A second it ir ed| I think some things about our /€8islative to guard their do- “Blue Laws" 
whether the funds ar ny|current professional problems ™#!ns. As I have already said, | ee 
vent escheat he in New Jersey.}need to be said rather bluntly. ‘Mey are merely the thoughts of | In two cases recently decided 
Held: If the tran For the record, therefore, IE Roe Smeg Ses De deeply in- in two municipal courts, N. J. S. 
ated debts and n gC to speak to you tonight ‘CTested in the | peagpernanees 2A:171-1 et seq, the Vice and 
re was notl t 1eat,} mot as Governor, but as Bob Pelssnape one thing avout some Immorality Act, popularly known 
the rule foll New | Meyner, lawyer, speaking to his 0! Our brethren at the Bar that as the “Blue Laws”, was held 
y there is no professional colleagues. I have [4S always irri ‘me and stil’ | ineffective by one magistrate 
rty ina : chos to make this clear because I am fer sam reterring to our pro- | and effective by a second. Both 
all remedy has b a scrupulous herent of the | PEMSity we are in — cases involved the operation of 
ed by the statute of limi theory of the independence of *PP’€ When we are in the pre-| stores on Sundays by Two Guys 
Whether a trust is creat .jeach of the thre e branches of  SeMCe 08 cae t the black- from Harrison, a retail appliance 
nds on the intention he | the government. I am of course "2ed hit and then to| chain. 
rties and when the intent has} not unmindfi al of the interplay Te cre 9 nd br ee In the first case, which was 
been expressed, the law will s9etween the three branches. sina 4 te “estos srocedure heard in Wallington, Magistrate 
ch the legal consequences of | Good judges have to be selected “ — os eae eae ministration | ajdon §. Patlen agreed with 
words and conduct in the| by the executive and legislative. | 27078 OUrsety vhen we have€ murray G. Simon, counsel for 
of the circumstances and | Good judges are not procurable sin ae speeeneedineliced © store operator, that N. J. S 
customs and usage of busi-| Without budgetary appropria- BEER 2A:171-1 was ineffective because 
The controlling factor is} t provided by the Legisla- (Continued page 7, col. 1) Of the absence of a penalty 
illy the intent of the parties I Judicial pronouncements ~- —__________ ; Clause and that it was not to 
) the use of the funds by the|}are alterable in substantive . ° be construed as part of the 
ransmitter. If he i p| matters at least by laws ap- Memorial Services For Disorderly Persons Act. The 
hem intact. he is a trustee. If| proved by the Legislature and Late Vice Chancellor municipality had contended the 
is to have unrestricted e | the executive. In my 11 months Fielder Vice and Immorality Act was 
them he is usually dee dajas Governor I have endeavored Es included under subtitle 12 as 
or. Where the cust nd}to make my contributions to an Memorial ervices will be part of the Disorderly Persons 
ice of the business permits; efficient judiciary and I am_ held for the late Vice-Chancellor Act and that accordingly, in 
transmitter to use as going to continue to do so. James F. Fielder at the Hudson | the absence of a specific penalty 
money entrused to his care I have sponsored and I will County Co irt H use on Friday, clause, the omnibus penalty 
to be liable only to pay a é es ni January 7, 1955, at 2:30 P. M. clause contained in N. J. S. 2A: 
Synge : Rite? genes "| continue to sponsor legislation Former Judge Mark A. Sulli-| 169-4 applied 
ilar sum to the depositor or] for the improvement of our ~~ 2@e la ’ Sull 39-4 applied. 
third person, the permitted | jyqicia] organization when the van, Sr. ik for the mem- In the second case. which was 
: hore - par $ air ¢ , Ni- ret 
though consistent with tasks aval Vielen deemed ta bers of the 11 _and County heard in Fair Lawn, Magistrate 
tractual obligation, is ordi-| ne by the administrative au- Judge John Drewen will respond Morris Dobrin held that it was 
inconsistent with thelipomsine oe pe arcrete npveien, for the Court. Superior Judge | not in his province to pass on 
horities of our courts convince ae aes eran ; tPA SRE ne it 
of a fiduciary. For this man thank ties cee weil Thomas J Stanton will preside. the _ constitutional questions 
n the modern view is 4 ; : All of the idges sitting in| raised by Mr. Simon, that the 
mitters of funds wh By the token, I Nave Hudson County will be present violation proscribed by N. J. S. 
t required to deliver funds | Vetoed Jegisiation Rai ry — during the onies — was to be construed as 
sited to the receiver or de-| Judicial organization 1 year All of the ex-Vice-Chancellors within the Disorderly Persons 
are debtors of the }on the basis of information and the President and members Act, and accordingly that a fine 
rs and not trustees w {given me by the Administrative of the Be County, Morris under the latter Act was to be 
courts have followed this | Citice of the Courts and active County and Passaic County Bars imposed. 
oracticing lawyers. have been invited to participate It is believed that these are 
U the procedure foll d You will therefore clearly in the ser the first cases under the State 
fendant here in transmit- | understand that my remarks in The proceedings will be opened statute since the revision of 
ung fu nds, there are no ele-|referenc to —— matters before the Court by Alex. R. De 1953. Other cases _ involving 
S trust but all the ele-|tonight do not represent the Sevo, President of the Hudson Sunday openings have been 
: debtor-creditor. The | slie shtest intent at impingement County Bar Association. brought under local ordinances. 
within the m rm | p= a 











> expressed. 
‘ae with | e 
purchase of credit. 











never sees nor expec 
see the money deposited and | 


neither knows nor cares | 
happens to it. He looks 


| 
fendant’s draft as the man- 
! 





tr of discharging the obliga- | 
of defendant. Custom and 
Practice sanction defendant’s 


the funds deposited in 














THE NEW JERSEY LAW JOURNAL EXTENDS 


Best Wishes for the New Year . 


TO THE BENCH AND BAR 











any way it sees fit, 


ex- | 


|investigate misconduct by law- 
yers who are members of the 
bar of this state, occurring in 
their respective territorial jur- 
isdictions, which tend to impede 
the administration of justice or 
to bring the legal profession into 
disrepute, and, upon the filing 
of a written complaint charging 
such misconduct, to hear and 
determine the charges in such 
complaint and report their find- 
ings of fact, conclusions and 
recommendations to this court. 
The commissioners shall adopt 
rules governing investigations 
and the hearings of charges; 
they may constitute a prelim- 
inary committee or committees 
on inquiry which shall, in the 
first instance, make preliminary 
investigations; and they may 
call to their assistance, in the 
discharge of their duties, mem- 
bers of the bar of this state 


1.04. A complaint must be 
signed by the person or persons 
aggrieved, or by the President or 
Secretary of a regularly organ- 
ized bar association having the 
power under this rule to nomin- 
ate commissioners, or by the 
chairman of a regularly ap- 
pointed committee of such bar 
association. It must be _ suffi- 
ciently clear and specific, rea- 
sonably to inform the respondent 


of the misconduct charged. The 
response of the respondent must 
be in the form of a written 
answer, in which he shail spe- 
cifically admit or deny the alle- 
gations of the complaint. The 


respondent not challenge 
the complaint by demurrer or 
motion. but he may incorporate 
in his answer the objection that 
the commissioners. do not have 
jurisdiction or the obiection that 
the acts or omissions alleged in 


may 


the complaint do not constitute 
misconduct which would warrant 
the imposition of discipline. The 
practice and the quantum of 
proof shall be governed by the 
rules in civil proceedings. When 
called upon to answer or to give 
testimony, the respondent shall 
make specific and complete dis- 


closure as to all material mat- 
ters. 
1.05. The commissioners in 


each seaetaaited jurisdiction shall 
determine the number of com- 


missioners which shall consti- 
tute a quorum in each case 
arising therein. Commissioners 
constituting a quorum shall have 
power to conduct a hearing or 
any session thereof. It shall not 
be necessary for the same com- 
missioners to sit at every session 
of a hearing, but the report and 


recommendations shall have the 
concurrence of a majority of the 
commissicners participating in 
the hearing 

1.06. The 
these rules 
and the record 
missioners shall be private 
confidential, the respond- 
ent shall request otherwise. The 
record shall not made public 
unless and until a report recom- 


proceedings under 
1 not ke public 


all 
before the com- 
and 


s} 


unless 


be 


mending discipline shall be filed 
with the court. 

1.07. Any private person may 
file and prosecute a complaint 


by his own attorney. 


(Continued on page 6, col. 


e 









* At ting, the House 
Delegates ‘ommendations 
the nt 
1. Tha Disciplinary 

Procedi ires lay ye of 
ting t —— rules 
ng disciplinary pre 

the committee authoeteed to 
the tentative rules, when com- 
the members of the House of 
and other interested groups, wit 

y receiving comment and submitting 

fir draft to the House for its approval at 
the 1955 Midyear Meeting 
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DIGESTS OF RECENT OPINIONS . _ | TAXATION — A taxpayer who U.S. District Court Decision 


ATTACHMENT CORPORA - ta nee te has filed an appeal to the 

JHME} -| basic affidavit disclosed neither Divisi x J : . 

TIONS— A stockholders der-! the debtor-creditor relationship wie a rig ne oa PATENTS — FEDERAL PRAC- If the cours grants defendant 3 - 
ivative suit against nonresi-| nor any privity from which such Board for each of the next 2 TICE. Plaintiff OE Aa SE | ese. the effect will be ig 
dent officers of the corpora-| relationship could spring and succeeding years to secure the anc. 10, es for tages iremeter the cha seagpieg-e a 
tion alleging fraud and seek-| therefore the issuance of the benefit for that period of any /¢2@dly owed prior to termina- from Pennsylvania to New Je 

“ tion of the license it had granted sey. The license action was 


‘ 
= 























‘ 
iat ite nein 











ing an accounting may be | attachment was coram non reduction in assessment ulti- aes le ae } ¢ I 
initiated by attachment. |judice. The insistence is the mately made by the Division. to defendant to use its patents. stituted more than 18 months : 
CORPORATIONS—ACTIONS— A | stockholders are neither “cred- N. J 's 54:2-43 mandatorily The basis of the suit was that before the infringement actio; ' 
stockholders derivative suit is|itors nor claimants” within the ie stene-aiens 4 aninee dblinictiks a during the life of the license Priority of suit is not the con- i 
in reality an action by the | contemplation of the Attach- “ - ppb a assessment “nie the construction and use by de- trolling factor, the test being Be 
corporation. /ment Act os pt a e yin fendant of its reverse rolling which court first had befor: PTs 
é ° > yr > o% F ; : : + “Whi + att 5 + l€ 
ATTACHMENT—Attachment in| Held: The right of a corporate the ensuing year and the 2suc- i) in Pennsylvania was within the subject matter of the litj-]/6 
: a 5 roe ae ceeding years the assessment the scope laintiff’s patent ( whether the relief sou v. 
an equitable cause is no longer | stockholder to prosecute a der- fixed by the judgment of the 1 dpe of p aintiirs patents gation, whether t reel Soue ame 
limited to cases where the! ivative action is not a personal es spam e o that plaintiff is entitled to can be more expeditiously he, 
i : bestest ays : a personal Division of Tax Appeals. = +4 aS ees AA ee phere rac ee «a att 
debtor-creditor status exists right but rather a proceeding » © 54:4.82:2 authorises and royalties on that use. On July 2, effectively afiorded in the prior}+-”: 
Y —R. S&S. 304:4-82.2 s 1c Jaintiff started another s 2 ] yf the : EB 
but may be used where the | equitable in nature, to redress a icass tie ton oleae ae 1h o4 plaintiff started anothe I uit nce all of tne IS a | 
claimant seeks a money judg-/ breach of fiduciary duty by of- ‘ <its suit in the “Western District of raised by both cases will inj°** 
: 2 | “ Niet allow a credit based on the ».,,......),, S mA re ; fi ep er ee ee he first I 
ment on an equitable cause|ficers and directors. The suit omant of 2 cededion at ae. | - nnsy:vania for patent in- elect be tried in the first su 
and defendant is a nonresi-| proceeds on a cause of action coon Pe a Sines dies oF shenissciioanh nt alleging the con- the license action, a needa. 
dent or absconds. “resting wholly in the corpora te cin gy : by defendant of its second trial would result if t 
Digested from an opinion by | tion.” The stockholder does no i e after termination of ten did not at the same 
Sis le lgested trom an Dini bv aoresament ec tity1. determine the ralidity 
Heher, J. rendered rendered Dec. | more than set the suit in motion : Digest “" ee eee = agreement constitu- determine the validity of 
: . Burling, J. rendered 1c. 20 rement of plaintiff’ itents. Rul ») is avail 
20, 1954. Supreme Court. Pomeroy , tor the benefit of the corporation ! = 2 -~ _ , gement of plaintiff's patents. Rule 13 (e) is availab| 
~* 1 1: 954 Su rior . rt - tr vO} e1ch i11diceial Act, alld 
v. Simon. For appellants—Max L.| which otherwise could not be ~22% “°UPerio! — ; ‘apo ; eas ine PaigarngP cacse gees re 
Rosenstein. For respondents-— | prosecuted. oad eda a app ant — é now moves under P fendant’s motions are th 
; T > Sullivan, Sr. For respor nN Pie pees re granted 
é Adrian M. Unger (Sam Denst- It is not now requisite to main L a ees: ‘ , é aS em : for permission to ‘ore granted 
} ief : ++ 3 0 Rosenblum (Johr . Grat, : ery ‘ ‘ oe ; 
man on the brief) tain a suit in attachment that “©? aaa nee ides pplemental counter-  Plaintiff’s motion is based 
The question here is whether} the adverse parties sustain to “ P] ee ee : n sing a declaratory the claim the actions shoulc 
SIS NES BppSaee 0m So judament that the patente are 


lai fF oc -_ sre av avo as — ‘ ala tt : f 4 
plaintiff shareholders may have each other _ the relation = of bnideveiansst ti taleae it aan ransferred to Pennsylvania 


recourse to the Attachment Act |‘‘debtor and creditor.” The Act T ¢ : t 1 i invalid and were not iniringed, reasons of convenience 

. ‘ . : m i. ‘ ‘ ‘ he acti we stit »( y . : “= . A ASUS J PEbe 4 

in a stockholders derivative suit | N. J. S. 2A:26-2 (d) authorizes Seren eee instituted DY and also for an order enjoining = see 
complaint in lieu of - economy. But plaintiff has 


against nonresident officers and the issuance of an attachment peErn eer prosecution of the Pennsyivania ~, 
shown any change since th ; 





directors of the corporation for|}on the petition of a resident writ to oe defendants tO action. Plaintiff moves to trans- 
construction and rescission of a or nonresident plaintiff against °O™P with N. J. S. 54:2-43 DY Foy _the New Jersey Action to filing of its complaint t! ee 
sales agency agreement allegedly the property of a defendant in “ OWInE 8 Cree pits the taxeS pe lvania would make the business of the#---~ 
procured by them from the cor- these circumstances “Where GUE f F 1958 = phage osc n8 with Held: The motions present two courts “easier, quicker and less’ 1, 
poration by fraud and used to} plaintiff has a claim of an equit- << hia eae ot the Division > issues: (1) Are the license and expensive” if the transfer % 
mulet the corporation for their | able nature as to which a money Tax Appeals entered May 29, intrinzement actions so closely granted. The court cannot 
own enrichment, and for an ac- | judgment is demanded against 19°38. The statute provides that rejateq that they will require sider facts which existed 
counting the defendant. and the defend-  ““<Te 4 Spiga has — ubstantially the same evidence? to institution of the action. aJ* ey 
The eontention is that the | ant abdsconds or is a nonresident SeMGeTEG DY the Division InVOIV- (2) If so, should the court dis- Plaintiff cannot choose hig’, * 
"This provision was intro- 18 real property it shall be +1+y plaintiff's choice of forum, forum, and then many monthge?” 
duced into the Attachment Act >!Mding on the municipal as- In both cases the issue is later, after deciding that hig- 
by 1.1948 ¢.358. sessor and taxing district for the whether the use of defendant's choice was imprudent transfeg=°™' 
There is also a direction in sereagepsiate year _and wend the rolling mill was within rede the action to the forum 
N. J. S. 2A:26-1 that the Act ‘WO assessment years Succeed- scope of plaintiff's patents and NOW deems more convenient 


earn )I : ing the asses nt year cover ae e = : : Sana foo geet 
be liberally construed for the 18 the assessment year cove red in both cases the evidence will the absence of subse 
changes or developments m 


#) : d Se by the judgment. - : : 
% protection of resident and non- a hg ne ty 56 =" consist of the scope of plain- 
P a ee . > property jas aSsessec j r es A ; sie ty efer pAsS . 
resident “creditors and claim- ceil soa AS assessed ©» tiffs patents and the nature of ing such transfer necessary 


5 na Per } Jersey City at $530,000 for 1951. , , oy F ake the idic . ee 
latest rate ‘an s”. Plaintiffs are within that Jersey City at a 30.000 for 1951. Gafendant’s mill operation. The Make the judicial _ proces J 
Plaintiff appealed to the County crucial question is whether in Cheaper, more convenient liged 


per annum category for the cause of action 
pleaded is the corporation's, to 
redress the breaches of fiduciary 


2har whic) PEI oO an tho ¢ Sea at Z - 
Board, which affirmed, and then the license action proof of the if possible, more prompt. P| 


to the Division of Tax Appeals 4:6 of prior art will be admis- ‘iff’s motion is denied. 


pli 


whic May 29, 1953 entere ae : é 
which on ‘ 1953 entered sible, there being no doubt it will Cold Metal v. Crucible. Ci: 





duty 
bene aka we ais judgment reducing the 1951 as- gee ain +} int ae e: 
Subsection (d) of N. J. S. 2A esement to S580459 While. the be admissible in the fringe- | 1231. Opinion by Modarelli, J @yith. 
26-92 supersedes 9:99_99 | 5e€sSsSm tL to % Oe. ch igs |S «=f PR lores ee Thilo licen MD Peeciccst By tn 
26-2 supersedes R. S. 2:29-88, nel sien De ‘ir th ity ment action. While a licensee is fj; ed Dec. 22. 1954 1 
: igi ; appeal as pending e city 4 ‘ filed 22, 1954. 1 
the old Chancery Act, and is im- oe gah saaee _.. estopped from questioning the = 


— ‘ontinued to assess pro- edi , 
by RB. BR. 2T3 Oeee assess the pro validity of its licensor’s patent, 


Funds Insured up to $10,000 plemented 
by U. S. Govt. Instrumentali a ee Tree nerty at ¢530.000. Plaintiff an- 
; ef steak Be ig" 000. Plaintiff ap- the state of the art may be used 


seq. 
, 2 i »aled th 059 ascecc ae — 
ronsactions may be handled by mail rhe contention that the per- | Pealed ti hee e the 1953 as ne to construe and limit the claims stanley W. Bradley annour 
lid not appeal the 1953 assess- ne re a staniey re y announce 
= I : “S88” of the patent. conceding the : Pe 
: ution of the law 


Announcement 





m attachment in equity is 
invocable only where the ‘‘status 
of creditor” exists is without 


Isslble 





FREE PARKING at Kinney Garage 


t 
L 

ment. Plaintiff paid all taxes as Rare ee ny Pa sa 

Your account or inquiry invited Va.ldlty. Sucn is tne rule in this 


they came due until the last | A... pine th SE RS PAS 
. ‘ © 10R¢ E Ae era Circul 20u le evidence in the 
quarter of 153 when it paid : 


& Huck heretofo: 2XC 
7 Hill Side Avenu AY Ar 









































substance. It ignores the signifi- | 2577. 58 na egg en it paid jicenss and infringement actions iley will cor- ie 
eance of the associate word | °-?!?:? " sree WAS UE BO | all he sudstantially the same. aneiee é sate ee o 8 
“claimants” in the definition of | CU +9 1953 figured on the re- tinue the general practi ; 
SAVINGS and Loan Assn. sass siatutory jie: cel oe duced assessment. The city ac- — eperaigy as aucune law at the same location. 
n statu 3 atvegory. re er a aaa : : 7 suoversion oO: SO , sg a 
40 COMMERCE ST., NEWARK 2, N. J. stated. the claimant here is in|CePted this payment but re- ukint Gk She kak te ae —_ mM 
Mitchell 2-3650 seach. die corporation — liused to issue a receipt showing *~ an bagi Ay — i aie D) 
nas : . reality the ratl a icin : to a absurdity. And the re- 1 
q Philip Klein, President J Sse ll taxes for 1953 paid. The action | scape ae aes : ; ; ~ P re 1p 
firmed. es sumption is that the word “shall , 
El a ; was filed to compel the defend- Ar Satin a ORtinioee Seine j FFFECTIVE DRAFTING 
»/ant to chance the 1923 assess- “Hen used in a statute is 1 sed in 
es _ sic i AoOx oO. an ; sre? tiv > an i n >t Q lira , a 
NATIONAL SURETY CORPORATION ment on his records and to in) conse, unless something in OF CONTRACTS 
, ; . i 2 ‘ show all taxes paid for 1953 oa ak eye sate tnmeiat 
Specializing in the Ewecution of Various defenses were set up “~ ae SCE eee FOR THE SALE OF 2e 
: < meaning The 
Bball Renee OUP ulleging lack of autl t . — : aos 
Fiduciary and Court Bonds rigs a o ss y ‘0 The statute and its object are ‘of 








° cnange tne records or Issue a@ om Way ees pee. Sen e 
v0 PARK PLACE, NEWARK —_ Mitchell 2-8220 receipt in tull since the judg- ‘leat To hold. as the city in- | REAL PROPERTY = f=: 
Mr: | ent of the Division was sub- Se 0 ee at ae srovic 
U taxpayer mus appeal Ior ‘or tl 








= ; ae . = |sequent to the closing of the By 
age} f > Nox "Oo suce S . n 
{| 1953 tax rolls and that there was S@°0 0? Me next tw pruieueigg ETS 
ae years if he would eive the ben- : 7 oT: , 
i H ; Pp 4 7 no judicial remedy since no °<* >: mies FOS seas Milton N. Lieberman mu 
eee efit of any reduction in assess = 
inaqdncid rin ers appeal had been taken from the ~~ bigs pe a 
pgs Pace deen ment would defeat the very pur- 
. a earn x l¥Yos assessment. By means of uestions anc emis 
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7 ’” sought and issue a receipt in 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — A munici- quest 
pality may grant an exclusive 
license to a scavenger to col- 

| lect garbage within its borders 

| at fees to be paid by the users 

_| provided the license is granted this need 

‘| after advertising to the lowest and granted the 

power accomplish 





ion under our 


for 


to this 





















































cases that 
sarbage removal is so associated 
with public health as to be with- 
in the state’s control under the 
police power. The legislature re- 
control 


municipalities 


con- 









































Larner as the expert to conduct | 
the investigation and Joseph M. | 
Nolan as attorney to assist Mr. 
Larner. At the same time he 
signed an order directing the| 
clerk of the Superior Court to 
issue ena to such persons 
as the expert should designate. 

On Jan. 22, 1954 each of the 
four defendants was served with 
a manding him 
to appear before the expert on 
January 27. All the subpoenas 
ver the signatures 
Scott, Clerk” and 


SuDbp 





subpoena com 


were 1SSue 
e 4 Cy ' 
) I. Gra 


“Joseph M. Ni 














jan, attorney ior 
and of nsel with Samuel 
Larnel an had signed 
both nan the suopoenas. 
The def ! ed to quash 
the ib Judge Proctor 
deni f and ordered 
defenc ) r before the 
€ xp I 2 in co j 
ith nas if 
later é March 23. On 
March 12 « idanis appealed 
rom th ) the Appellate 
Division 1t stays pend- 
n The date fol 
appea ijourned to 
Mat 3 nt. On March 
29 the A te Division denied 
nN Sia} n psequently dls- 
missea on th 
ro ( ere inter 
ito ierefore the ap- 
peals v ematul The de- 
lendant l yt appeal on 
Miarcn } t Wrote letters 
stating tn ld not appeal! 
until ere decided. 
Thereaf endants vol- 
untaril) before Judge 
Proctor nitted that they 
refused With the sub- 
poena < I to their attor- 
ney: d Proctor then 
igned order: show cause dir- 
ecting defe nts to show cause 
on Apri should not 
be helc tor failure 
to obe They were 
served an eared with coun- 
f Th assigned to 
Judge McG n, pursuant to 
R.R 7 after hear- 
in ad Ul aelendants 
They ap- 
1 ed tl ipreme Court 
ce f motion 
1 J had_ the 
OWE yjpoena, that 
I e delegated 
4nd ‘ ippoena 
he f d the court 
l¢ Invailda 
Held: 3 provide 
that in tion with the 
immary n into af- 
fairs ipali he 
id¢ exercise the 
bpoer nd out of 
the Supe upon his 
wn ot yn applica- 
n I ‘ney aS may 
have be ated by the 
idge to h investiga- 
101 J Proctor signed 
al dir ing that the clerk 
of é Court shall issue 
subpoenas f ch witnesses to 
appear b Samuel A. Larner 
1s Shall be pnated by Sam- 
el A. Larr provided in 
R. S. 40:6-3. This order was 
clearl thin e power of the 
judge gr 9y tne statute to 
“exercise icspoenas powers 


of and out perior Court”. 


If the legislature had intended 
that the judg nust perscnally 
sign each ypoena it would 
have so provided. Rather it gave 
the power t judge leaving 
the manner of exercising it to 


his discretion. The order, which 
in effect gran the power of 
issuance to ibpoenas to the 
expert, follov he long stand- 
ing procedure in our law courts 
whereby the 


Sa 


an torney issues 


subpoenas in the names of the 
clerk of the court. R. R. 4:46-1 


The subpoenas 

The defendant 
issues of double 
of certainty 
them, 


were 


proper. 
also raise the 
jeopardy, lack 
in the charge against 
and failure of proof of 
intent to disobey the orders. 
These issues are examined and 
found without 
Affirmed. 





Uphold Law Requiring 
Communist Party 
Registration 


Washington — The United 
States. Court of Appeals has 
ruled that the Communist Party 
in America is controlled by the 
Soviet Union. 

The court, on a 2-to-1 vote 
upheld the 1950 Internal Secur- 
ity Act which requires the party 
to register with the Government 
as a subversive organization. 

The court said it saw no 
reason why the Government 
should not prohibit certain acti- 
vities of the party or withdraw 
from its members certain legal 
protections and privileges. 

“We perceive no basic reason 
why the Government must stand 
helpless teiore accivities such as 
those described” in the 1950 law. 

Judges E. Barrett Prettyman 
and John A, Danaher upheld the 
statute. Judge David L. Bazelon 
dissented 


The majority said it believes 


the evidence backs up the find 
in of the Government’s sub- 
versive activities control board 


that the American Communist 


Party “is substantially directed. 
dominated and controlled by 
the Soviet Union, which controls 


world Communist movement 
and that the party operate 
primarily to advance the 
ti of such world Communist 
movement 

The court upheld all sanctions 
imposed on the Communist Party 
by Congress in 1950. These re- 
quire the party to register as 
subversive organization, lis 
its membership, account for its 
finances, label mail, and denies 
passports to Communists 

Judge Bazelon, in his 


the 


OD Jec- 


ves 


to list 


10 


dissent, 


said he would throw out the 
Internal Security Act as an un- 
constitutional violation of the 
fifth amendment. 

He compared the act to a law 


requiring “bands of bankrobbers” 
TY 


to file statements of their mem- 





nership and activities he 
Attorney General and sin 
criminal penalties fo~ failure to 
do so 

‘No argument could recone 
uc} an act vith the fift 
amendment’s command that ‘: 
erso shall be compelled 
in any criminal case to be 
itness against himself’,’ Baze- 
on said 

The court’s action a ake 


yn the Communist Party’s appe 
the court 
quired to register. 


to that it ne 


Course On Effective 
V/riting For Lawyers 
To Be Given 


A new course designed to help 
lawyers write simple and force- 
ful English will be offered during 
the 1955 spring term at New 
York University’s Division of 
General Education, Dean Paul A. 
McGhee has announced. 

The course, “Effective Writing 
for Lawyers,” will be presented 
from 8:10 to 9:55 p. m. on 
Wednesdays, February 9 to May 
25. Instructing will be George 
Britt, attorney, author, lecturer 
on English at Columbia Univers- 
ity, and formerly managing edi- 
tor of “Survey Graphic.” 

Practica] exercises are to deal 
with office memoranda, letters, 
research reports, trial briefs, and 
legal exposition. Emphasis is to 
be placed on language structure, 
vocabulary, condensation, pre- 
cision of thought, directness, and 
simplicity. 

During his lectures Mr. Britt 
will discuss the works of Holmes, 
Cardozo, Hand, and other mas- 
ters of the written legal opinion 


Further information about the 
course may be obtained at the 
offices of the Division of General 
Education, New York University, 
1 Washington Square North, 
New York City. 





The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field uf law 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients 


Write today for descriptive 


pamphlet and schedule of rates 
FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 
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customers most frequently is this: See vour 
attorney! 

\\ hen changes in tax laws, family affairs. o7 
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for legal advice. Our experience p 
periodic will revision by the attorney heips 


a person do more for his family. 
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“The Fault, Dear Brutus, Is Not In Our Stars 
But In Ourselves", etc. 





Addressing the Monmouth County Bar Association as “Bob 
Meyner, lawyer”, the Governor chided those members of the 
bar who restrain their criticisms of judiciai administration in, 
as he put it, “browbeaten silence”. This phrase cannot, of course, 
be taken literally and one may doubt whether it was intended 
so on reading the full text of the Governor’s remarks as it 
appears, in other columns of this issue. 


Before the new rules were promulgated by the Supreme Court 
in 1948 they were first distributed in tentative form to every 
lawyer in the state. The court earnestly requested that each 
lawyer and every bar association carefully study the tentative 


draft (itself the product of efforts of many judges and lawyers) | 


and submit suggested changes and constructive criticisms. Many 
changes suggested by members of the bar were accepted and 
appeared in the rules as promulgated. Since then at the annual 
Judicial Conference and throughout the year between such con- 
ferences many lawyers have made hundreds of suggestions for 
changes in the rules, many of which have been adopted. 


This record evidences the Supreme Court’s desire for active 
participation by the bar in the molding of our judicial system 
and indicates that most lawyers are not reluctant to make 
known their views as to the operations of the state’s judicial 
system. 


There are some facets of judicial administration concerning 
which differences of opinion are sharp—e. g. the “summer 


Appellate Divisions”, and some aspects of pre-trial procedures, 
both mentioned by the Governor. The attorney-counsellor dis- 
tinction is also-subject to diverse opinions. To a certain extent 
the varying views as to these matters have been expressed 
in bar association resolutions, in debates at bar associations, 
in this column and in letters that appear in this Journal’s 
“Voice of the Bar”. Lawyers can and should use these means 
for the expression of all constructive criticisms made in good 
faith. 


It is obvious that the Governor has little patience with 
those who “polish the judicial apple” publicly and complain 
privately. To those may be added the so-called realistic brethren 
who merely feel that it is safer not to criticize the existing 
procedural status quo. There is no way of telling how many of 
these there are. It is certain, however, that neither type is 
representative of the traditional lawyer who supposedly has the 
courage of his convictions and fears not to speak out for others 
as well as for himself 


If some notion of prudence or caution deters an individual 
lawyer, surely he will find an adequate shield in the forum of 
his bar association when it considers matters to be presented by 
its delegation to the Judicial Conference. If some lawyers lack 
the courage to voice publicly their privately expressed views, 
who is to be blamed? The Chief Justice? all seven members of 
the Court? the bar associations? the press? or, rather the 
particular lawyers who exercise self-censorship? 


It is to be hoped that the Governor’s talk will serve to 
make those who iack the courage of their convictions speak up. 
The Court has always welcomed constructive suggestions and there 
is no reason to believe it does not continue to do so. Many 
complaints on being thoroughly aired dissolve in the face cf facts 
and reason. To the extent that criticisms have merit, they may 
be adopted, if not immediately, eventually. Articulation 1s often 
a good cure for frustration, imagined or real, and frequently 
results in objective accomplishment. 


The Governor has practiced the precept he advanced to the 
Monmouth bar. Both before and since he became Governor, 
“Bob Meyner, lawyer” has not suffered in silence, ‘“browbeaten” 
or otherwise, a situation which he considered unsatisfactory. 


Although urging the public expression of privately held views 
concerning at least two items of judicial administration, the 
Governor took pains to indicate that his finding fault with 
specific details does not mean that he is “against” the present 
system in its entirety. His ready acknowledgment of the overall 
progress that has been made since 1948 in the speedy, efficient 
and honest administration of justice, sets the example for those 
who finding fault in some details quickly leap to a criticism of 
the entire judicial system. 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 30, 1954 


77 N. J. L. J. Index Page 449° i 





VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 








Dear Sir: 

On December 16, 1954, your 
| paper carried an editorial en- 
titled, “A Representative Judi- 
|ciary?” The purpose of the edi- 
torial was to criticize the alleged 
suggestion that the Governor 
appoint to the Supreme Court a 
lawyer who would represent 
labor’s point of view. (Actually, 


the suggestion was that an ap-, 


pointment go to a lawyer who 
|had represented labor.) The im- 
| plication of the criticism was 
that judges, after appointment, 
become impartial and completely 
objective individuals who base 
their decisions on exact, in- 
flexible tenets of law as practic- 
ally mathematical calculations. 
For that reason you asserted 
that the suggestion that any- 
one representing any particular 
point of view be appointed to 
the bench demonstrated a mis- 
conception as to the nature of 
the judicial process and the place 
of judges in democratic govern- 
ment. 

Only a charlatan or perhaps 
an apologist for an indefensible 
decision would argue seriously 
that the law is a mathematical 
and physical science whose 
principles are demonstrable by 
exact calculation. If this was so, 
we could manufacture legal 
comptometers and people would 
'obtain their advice by inserting 
coins into a machine rather than 
zoing to see their lawyers. While 

} it is undoubtedly true in a large 
body of the law that the pre- 
cedents available are completely 
}conclusive, it must be remem- 
|bered that in those fields con- 
troversy in the form of litigation 
jrarely comes before decision 
writing judges. In the litigation 
which comes before appellate 
judges, the probability is that the 
nature of the precedents avail- 
able is a matter for controversy 
and the subject matter of skillful 
analysis and argument. In the 
ultimate decision there is not 
only involved sheer and inex- 
orable logic, but also changing 
ethical and political theories. 
Values in the political sciences 
are after all historically and 
environmentally conditioned. If 
this were not so decisions would 
never be reversed and _ prece- 
dents never overruled. 


It is because it is a common- 
place of modern thought that 
no one can divorce himself com- 
pletely from his own background 
of value determinants that 
judges’ appointments are open 
to public scrutiny. It is there- 
fore obvious that the suggestion 
which was made that appoint- 
ments to the bench should come 
trom amongst those who have 
represented labor’s point of view 
has considerable merit; not be- 
cause it is assumed that lawyers 


{| whose practice was restricted to 


a corporate and management 
‘lientele will not honestly en- 
leavor to throw off the predis- 
osition encouraged by such 
yackground, but precisely be- 
cause it is recognized that such 
9ackground exists. Is it to be as- 
sumed that lawyers whose prac- 
tice is concerned with the prob- 
lems of unions and wage earners 
cannot demonstrate the same 
attempts at impartiality? If the 
test is to be personal integrity, 
‘egal scholarship and a capacity 
for judicial aloofness, what was 
the necessity of R. S. 2A:3-14, 
requiring the apportioning of 
county judges on an equal basis 
between the two major political 
parties, and why does the same 
policy prevail with respect to the 
appointment of Superior Court 
judges without benefit of 
statute? 

Obviously, it is realized that 
for all the attempts that human 
beings make to escape the limi- 
tations factors in their back- 
grounds which determine their 
political philosophies, additional 
safeguards must be preserved. 


ia 
ic 


Under the circumstances, the 


Integration of Bar 
Defeated 


Philadelphia Lawyers Vote 2 tol . 
A 


| 
; 
| 
| 
| 
| 


gainst Compulsory Bar Ass’n Z 


suggestion that lawyers with a pm ete 
labor background be appointed Nzembership je 
to the courts would seem to me By a vote of 1,827 to 929 2a 


a meritorious suggestion so long 


as the candidate could otherwise | 


meet the requirements above 
defined. In fact, it might cause 


have defeated a proposal that 
would have made membership 


members of the Philadelphia bar °X! 


fro 
in the Philadelphia Bar Asso. Gu 


our courts to enjoy a greater) ciation a requirement for the | 
confidence amongst the people| practice of law in the county. | 335 
who are constantly astounded tO; The result of a secret mail ‘ul 
find on occasion that judicial) pjebiscite of the entire Phila- ] 
appointments go, not to lawyers|qelphia bar on the question, iu 
who have enjoyed the privilege | «Are you in favor of an all- ; 
of representing the greatest) inclusive Philadelphia Bar As- .. 
groups of people, but only t0/ sociation?” was announced Sat- tos 
those who have enjoyed the| yrday, December 25th, . 
privilege of representing the/ Ballots were mailed to more). 
greatest aggregates of wealth. /than 4,000 members of the Phil-].,. 

Very truly yours, | adelphia bar on Monday, De-|- , 

Emil Oxford |cember 6th. The ballots were]|” p 


Aspects of Legal 


|required to show 
{dated not later than Saturday, } 








a postmark lye 


Education Discussed At | December 18th, to be counted. Pa 
Law Schools Meeting | ents cto mon bees oP he Bee hsut 
|sently are members of the Phil-}°" 
seasenanenianmail 'adelphia Bar Association. The }“° 
Nationally known legal edu-| number of practicing attorneys} 
cators, lawyers, and Officials in| who are nonmembers has been }2© 
allied fields were among the! estimated at 1,400. 70m 
main speakers at the annual] By direction of the associa. | 4 
meeting of the Association of|tion’s Board of Governors, bal- 9-4 
American Law Schools which | jots returned by members ang} D 
= Tuesday, December 28,/nonmembers of the association # 7 
1954. lin the plebiscite were counted §:0rI 
The 54-year-old Association | separately. its § 
convened for the first time in| The report showed that 1,149 H 
its history in New York City. Its | members of the Philadelphia Bar jstoc 
headquarters were at the Hotel! Association voted ‘‘No” on thejnot 
Biltmore. proposal and 705 voted “Yes ] Rl 
The three-day program had | Among nonmembers, 614 votedppaye 
more than 800 participants re-|“No” and 179 voted “Yes” jasse 
presenting 110 member institu- | Among those who did not divulgejpora 
tions throughout the country| Whether they were members or stocl 
and the Association of Canadian |onmembers, the vote was 8} He 
Law Teachers. General and| No” and 45 “Yes”. Rss 
round-table discussions covered| 4 Committee to study the ad-patic 
specific aspects of legal edu-| ViSability of an association com-fv0. — 
cation, international law, and | Posed of all attorneys practicing] DE 
current public issues involving|1 Philadelphia County wasfs P 
law. named in January 1953. one 
Judge Morris Ploscowe and i ies report, =o Pe 
Poli Raa on May 6, 1954, recommended} He 
olice Commissioner Adams of ; ee Be i 
1 Sig , unanimously that ‘membership #icto 
N. Y. participated in @ COM-|in the Philadelphia Bar Asso-(pes: 
bined round-table session on 


torts and criminal law at 2 p. m. 


ciation be required of all lawy 













- desiring to ractice in thisg@n 
yesterday. Judge Ploscowe dis- aaunie” It Pc that thei) DE 
cussed practical police problems by-laws or constitution of the haxpé 
in the law of arrest and the) ‘sociation be amended to pro- gums 
commissioner spoke on arrest vide that “the dues of the as-@uews 
a standpoint of the police sociation may not be increased §oing 

: _ |without the consent of at leas:§ Hel 
_An all-day workshop on muni- | two thirds of the members of theffor 1 
cipal bonds preceded the official| par association present and vot- rere 
opening of the convention On|ing”. It stated that the most Publi 


Monday. It was conducted by the 
local government section of the 


feasible method of establisti 
an all-inclusive bar associatior 








convention. in Pennsylvania was by rule by§emin 

Tuesday’s round-table meet-/} court. hed 
ings, all scheduled for 2 p. m., The report pointed out that@fona! 
considered the general topics of |}Rule 12 of the Supreme Courible 
the teaching of trial practice,|of Pennsylvania provides that 2@ Hel 


local government law, legislative 
drafting in the law schools, legal 
aid clinics, and trade regula- 
tion. There also was a combined 





lawyer admitted to the bar of 
| the Supreme Court is entitled % 
|admission to the bar of 
|other court in the Common-j 
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round-table on labor law andj| wealth, subject only to the pa 

workmen’s compensation, and/ticular county board’s approy f 

social legislation. of his qualifications, other tha cel 
Meetings on Wednesday morn-/| scholastic, and subject to 1 “Ni 

ing, beginning at 9:30 a. m.,|further requirement that 

covered law and social work,} applicant maintain his princ 

conflict of laws, law library | office in the county if the loca 


problems, commercial law, pro- | 






rules so require. 


perty, and law school adminis- “This rule,” the report stated 
tration. A joint meeting of the/ ‘could be supplemented so a 
Committee on International Law! permit any county to requ 


and the American Branch of the 
International Law Association at 
2 p. m. featured discussions on 


international law, the American | 
the | 


private practitioner, and 
work of the department of state; 


how international law infiltrates | 


a law practice; and the present 
importance of teaching interna- 
tional law. 

At other round-table meetings 


membership in the county 2 
ciation as a prerequisite to 
tice in the county. Thereatf 
the rules of the Philadelph 
courts could be amended to 
extent required.” 

At the committee’s recom 
(dation, 2 special meeting of 
association was held on Ma 
1954, for the purpose of pa 
upon the proposal. By a s 


me 


yesterday afternoon, partici- stantial majority the report 
pants considered family law,| the committee was approve¢ 
teaching facts, audio-visual ed-| On the committee’s recom 
ucation, jurisprudence, and ad-' mendation, the membe 


ministrative law. 
The Association’s officers are | 
Professor Shelden D. Elliot of} 


| voted also to conduct a p! 


cite by secret mail ballot of th 
entire bar, not merely the mem 













New York University, president; | bership of the association, 
Pro‘essor Wesley A. Sturges of|the ouestion of whether mem- 
Yale University, president-elect; bership in the association show? 
and Professor Philip Mechem of | be required of all lawyers prac 
the University of Pennsylvania, | ticing in the county, the resus 
secretary-treasurer, | to be binding on the associatio? A 
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Federal Tax Notes 





By HAROLD KAMENS 
ESTOPPEL: Taxpayer, in en- 
deavoring to prove a family 
partnership, brought forth evi- 
dence on which in 1947 a 


partnership was deemed not to| 


exist. 


Held: Taxpayer was estopped | 


from litigating the same issue. 
Guggenheim, T. C. M. 10/22/54. 

DEDUCTIONS: Taxpayer paid 
$35,000.00 on account of a wi 
full violation of OPA ceiling. 

Held: This sum was not 
ductible. Lentin, 23TC. 

DISTRIBUTIONS: To retain 
its auto franchise, AB Corpora- 
tion, agreed to buy the stock 
of C, a stockholder, for 20% 
of its profits for 5 years with 
the result that taxpayer became 
2a Majority stockholder. 

Held: The 20% payment would 
dpe treated as a dividend to the 
jiaxpayer. Tucker, 23TC. 

CASUALTY LOSSES: Taxpayer 
suffered a fire loss in 1946 which 
deducted in 1947 claiming 


xtril 
W iin 


de- 


he 


-~, {hat doubt as to the honesty of 
gene fire was raised by insurance 


company. 


Held: Loss was deductible in 


. 7, 946. Brown, 23TC. 


DISTRIBUTIONS: Taxpayer, 
a manufacturer, formed a new 
corporation and distributed to 
s stockholders income notes. 

Held: Notes were in reality 


grgstock and interest thereon was | 
theJnot deductible. Gregg Co., 23TC. | : t 
|be adjusted for interest on bor- 


REORGANIZATIONS: Tax- 
payer sold its non-inventory 
assets at $500,000.00 to a cor- 
poration owned by the same 
stockholders. 

Held: No loss was recognized 
as above constituted a reorgani- 
zation. Pebble Springs Distilling 
Co. v. Comm., 23TC. 
DEDUCTIONS: Taxpayer paid 
its president $50,000.00 for addi- 
tional compensation in perform- 
ing valuable services. 

Held: In absence of contra- 
kictory evidence, the reasonable- 
mess Of the services must be 
Eccepted by the Tax Court. 
Indialantil, C. C. A. 10/25/54. 

DEDUCTIONS: By its lease, 
faxpayer was required to spend 
sums of money to keep its leased 
newspaper plant intact as a 
zoing concern. 

Held: Expenditures, although 


‘or machinery and equipment, 


vot-§vere deductible. Journal-Tribune 
si#Publishing Co., C. C. A. 10/26/54. 





EXAMINATION: Although his 


ionfecords had 5See.: previously ex- 


by&emined, 





pane’ 


ne 


on, 


should 
; prac- 
results 
sjation 













F.C 











the Commissioner is- 
ued a summons ior an addi- 
rona! examinaiicn alleging pos- 
ible fraud. 

Held: Commissioner 
led to reexamine the 
tter of Wood, 7/14/54. 
PENALTIES: Although 
kuested many times by the In- 
mal Revenue Service, defend- 
t failed to give information 
erning balance sheer items 
partnership tax return, of 
-h he was a partner. As a re- 
defendant was convicted of 
ilfull failure to file a return. 
Held: Failure to file consti- 
uted wilfullness. Pappas v U. S., 
A. 10/26/54. 


was 


be 


en- 


OKS. 





re 


, CRIMINAL PENALTIES: De- 
|fendant was indicted for tax 
j}evasion and seeks a bill of par- 
ticulars as to whether U. S. is 
| proceeding on a net worth or 
unreported income approach. 
Held: U. S. must furnish the 
defendant with this information. 
|U. S. v King, D. C. 7/27/54. 
BUREAU RULINGS 

Rev. Rul. 54-531: GROSS IN- 
COME: Lump sum payments 
made to beneficiaries of de- 
ceased employee participants 
under a pension, profit-sharing 
or stock bonus plan qualified 
under section 165 (a) of the 
Internal Revenue Code of 1939, 
to the extent exceeding the 
amount that would have been 
payable had the employee’s 
services been voluntarily termi- 
inated immediately prior to 
death, may be excluded from 
the beneficiary’s gross income, 
limited to $5,000. 

Rev. Rul. 53-534: EXCESS 
PROFITS NET INCOME: 


net income of a domestic cor- 
poration which commenced bus- 
iness after the first day of its 
base period and which deter- 
mines its average base period 
net income under the provi- 
sions of section 445 of the Inter- 
nal Revenue Code, of 1939, and 
its excess profits credit under 
section 435 of the Code, the 
normal tax net income must 


rowed capital to the extent pro- 
vided in section 433 (a) (a) 
of the Code. 

Rev. Rul. 54-538: CESSATION 


OF DONOR’S DOMINION AND | 


CONTROL: A gift in trust is not 
rendered wholly incomplete 
merely because the trustee is 
authorized to use income and 
corpus, if necessary, for the 
donor’s support in a case where 
a donor conveys all of his in- 
come-producing property’ in 
trust directing the trustee to 
pay to the donor such por- 
tion of the income and corpus as 
the trustee in its sole discretion 
shall deem necessary for the 
support of the donor during his 
life and upon the donor’s death 
to distribute the corpus and ac- 
cumulated income to his child- 
ren, per stirpes. The amount 
required annually for the donor’s 
support according to his 
customed mode of living may be 
ascertained and valued as an 
annuity. The value of the gift is 
the value of the transferred pro- 
perty less the value of the 
donor’s retained support rights. 

Rey. Rul. 54-549: DEDUCTIONS 
FROM GROSS INCOME: If a 
taxpayer (an employee of a 
corporation having a so-called 
united charities plan adminis- 
tered by executive officers of the 
corporation) who itemizes his 
deductions on his return, Form 
1040, will attach a copy of a 
statement furnished to him by 
the administrators of the plan, 
showing the total amount of his 
contributions and the percent- 
age of such total amount which 
was distributed to each desig- 
nated charitable organization, 
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In| 
{determining the excess profits | 


(0) | 


ace | 


| of appointment so as to qualify 
be entire proceeds, or any por- 


j}duction under 
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| Rules Draft May Not | 
Interfere With family Life 


Los Angeles (ACCN) — The} 
selective service system cannot 
interfere with the family love- 
life of its registrants declared 
the U. S. Court of Appeals, for 
the Ninth circuit, in what was 
called a precedent making de- 
cision. 

It denounced a directive of 
Maj.-Gen. Lewis B. Hershey on 
this subject as “morally and 
legally wrong.” 

The offending “Operation Bul- 
letin No. 57” has ordered the 
selective service boards to find 
that pregnancy was a condition 
over which the registrant had 
control. The decision ordered the 
army to release Warren E. Tal- 


cott, the habeas corpus peti- 
tioner. 
The opinion of the majority | 


of the court includes the follow- 
ing reference to the operation 
bulletin: 

“We think the contents of the 
bulletin are morally and legally 
| wrong. It invades the most sacred | 
precinct of family life at a time 
when there should be the most 
complete mutuality between the 
|spouses and in the face of na- 
ture’s most demanding and sig- 
| nificant urge in nature’s scheme 
for propagating the species. It 
obliquely charges the youth of 
the land with corrupting the 
family relation into a way of 
avoiding service for cowards.” 

Atty. J. B. Tietz of Los Angeles 
who represented the soldier in 
all three of his court proceed- 
ings says the decision is nation- 
| ally unique and also is without | 
local precedent for the additional 
reason that it reverses two U.S. 
District Judges at one time. 

Two successive and unsuccess- | 
ful petitions for writs of habeas 
corpus were filed in the Los An- 
geles federal court; each of the | 
judges who heard the cases de- | 
nied the petition. The petitioner, 
Warren E. Talcott, Jr., a commer- 
cial artist in civilian life, then 
took a combined appeal and both 
lower decisions were reversed by | 
the high court. 
he may enter opposite “Contri- 
butions” on page 3 of his return 
the name of the plan and the 
total amount contributed during | 
the year through the plan with- 
out listing each of the organiza- 
tions to which his contributions 
were paid during the calendar | 
year. 

saan 


Rev. Rul. 54-552: TRANSFERS 
IN CONTEMPLATION OF, OR} 
TAKING EFFECT AT, DEATH: 
Where a decedent purchased a 
single premium life insurance 
policy in 
life annuity co 
diately assigned the insurance 
policy to the beneficiaries there- 
of, as beneficiary of the annuity 
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New York Law To Ban Organizational 
Picketing Urged 





Recent State Appeals Court 
Ruling Cited 


(ACCN) 


‘ies 


New York — Enact- 


ment in New York state of a/ 


law to prohibit picketing to force 
an employee to join a union was 


| urged by Robert Abelow, member 


combination with aj} 
ntract and imme- | 


contract be retained the posses- | 


sion and enjoyment of the in- 


surance policy during his life | 
within the meaning of section 
811 (c) (1) (B) of the Internal | 


Revenue Code of 
ingly, the proceeds of the policy 
are includible in his gross estate 


1939. Accord- | 


for Federal estate tax purposes. | 


Rev. Rul. 54-553: NET ESTATE 
—BEQUESTS, ETC., TO SUR- 
VIVING SPOUSE: Where the 
proceeds of insurance on the de- 
cedent’s life are to be retained by 


the insurer in a single fund with | 


interest thereon payable to his 
widow during her life, the power 
conferred upon the widow under 
| the terms of the insurance policy 


to at any time withdraw a speci- | 


fied portion of such proceeds | 
did not of itself operate to create 
|a single or separate fund of the 
|portion of the proceeds over 
|which the widow has a power 


tion thereof, for the marital de- 
section 812 (e) 
(1) (G) of the Internal Revenue 
Code. 


of the industrial relations com- 


mittee of the Commerce and In- | 
dustry Assn. of New York, Inc., | 


during hearings conducted in 
New York City by the state joint 
legislative committee on in- 
dustrial and labor relations. 
Although noting that the fed- 
eral and state governments 
seemingly spared no effort to 
implement and guarantee em- 
ployees’ rights to bargain collec- 
tively through representatives of 
their own choosing, Abelow as- 
serted that in all too many cases 
in New York state the employees’ 


| supposed freedom of choice was 


a “fiction.” 

“It is made a hollow mockery.” 
he declared, “by the ability of 
unions to use economic coercion 
in the form of ‘organizational 
picketing’ to compel unioniza- 
tion. Certainly it violates the 
spirit of our law to have em- 
ployees ‘delivered’ to a union be- 
cause their employer cannot 
withstand the powerful union 
economic pressure to which he 
has been subjected.” 


Referring to a recent ruling | 


by the state Court of Appeals 


permitting such picketing, Abe- | 


low, who is an attorney said that 


the court had invited the state | 


legislature to restudy the ques- 
tion of organizational picketing. 

In a decision handed down in 
late October, the high state court 


| ruled that an employer could not 
|interfere with labor union rep- 
resentatives who picketed his | 
|place of business peacefully in | 


}an attempt to recruit his em- 
| ployees. 
Hanover advocated amend- 


‘ments to the law that would 


raise the maximum benefit to 


$40 a week, provide dependency| A. Lebson, 


allowances and reduce from 20 
to 15 weeks the number of weeks 
eligible for benefits. 

In an earlier appearance be- 
fore the legislative committee, 








{state industrial commissioner 
Edward Corsi, whose term ends 
| Dec. 31, strongly opposed pas- 
sage of any “right to work” leg- 
‘islation or “Little Taft-Hartley 
law” in New York state. 
Instead of considering such 
laws or other demands for “re- 
pressive” legislation, Corsi de- 
| clared, the state should continue 


|to allow the voluntary processes 
| to operate as completely as pos- 
sible. 

Corsi recommended increasing 
|}the minimum wage law in the 
state to $1 an hour, raising the 
maximum weekly unemployment 
insurance benefit from $30 to 
$36, extending coverage to all 
workers and easing the require- 
ments that a man must have 
worked 20 weeks in a year before 
he could collect such benefits. 

He also urged extension of 
minimum wage protection, un- 
employment insurance and com- 
pulsory workmen’s compensation 
to farm labor. 

Representatives of several in- 
dustrial groups appearing at the 
hearings urged tightening loop- 
holes in the unemployment in- 
surance law which they said 
permitted workers to receive 
benefits under certain circum- 
stances while on vacations or 
| after retirement. 


Lebson Named Treasurer 
of N.Y.U. Law Alumni 
Association 


At a recent meeting of the 
Alumni Association of the New 
York Law School, Honorable 
Ferdinand Pecora, former New 
York Supreme Court Justice was 
elected President; Hunter _L. 
Delatour, president of the New 
York State Bar Association was 
elected first Vice-President; 
| George Trosk, second Vice-Pres- 
|}ident; Edgar P. Freeley, Third 
| Vice-President; Bruce McM. 
| Wright, Secretary; and Abram 
Treasurer. Former 
| Judge Lebson is from Englewood 
and is the only New Jersey offi- 
}cer that was elected. He was 
president of the Class of 1923 of 
the New York Law School. 
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Disciplinary Proceeding Rules’: 


(Continued from page 1) 


1.08. The costs of all proceed- 
ings before commissioners in 
each respective territorial] jur- 
isdiction shall be paid by the 
bar associations which nomin- 
ated such commissioners. The 
fees of an attorney for a private 
person filing and prosecuting a 
complaint before any commis- 
sioners shall not be part of such 
costs. 

1.09. The preliminary com- 
mittees on inquiry and the com- 
having jurisdiction 
over the matter may: 

(a) Administer oaths and af- 
firmations hear evidence. 

(b) Compel, by subpoena, the 
attendance of witnesses and the 
production of pertinent 
papers and documents 

Any of such commissioners or 
me? of such committee may 
issue such subpoena 

A wit ll be paid mile- 
age (and witness fees) as pro- 
by the law of this state 
cases. 

Depositions may be taken and 


same Manner as 10 


missioners 


and 


books, 


yher 
1WeT 
sha 


1eSS 


vided 
in 


used in the 


person 


ypoenaed to appear and give 
testimony or to produce books 
papers or aoc t reiuses to 

ypear or te “oduce such books, 
papers or documents. or when 
ever any person, having been 
sworn, to testify, refuses to 
answer any proper question, he 


all be guilty of contempt of 


hall report 
facts relating to 
Thereupon 
1all be had 
r civil 





con- 


disc 1 vt 
commended. s 
A t Laas 
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1of fact and conclusions and 
recommendations. Thereupon the 
matter shall be docketed in the 
name of the respondent and t 
commissioners shall designate 
a member of the bar to ac 
amicus curiae in support 

recommendations Upon the 
|filing of such report, a 


he 


as 


of its 


copy 














thereof shall be served on the 
respondent by registered mail 
at his last known post office 
address, and proof of such 
service shall be filed in thi 
court. Not later than ten days 
from the date of the mailing of 
1 copy of such report to the re 
pondent, he may file exceptions 
to the report. Unless ¢ 
ceptions are predicated I 
the report the respondent 
within ten days after the n 
of such exceptio1 shi ( 
vith the commissioners a de 
nation of such parts of the rec 
ord as he de ns nece il 
nable the court to pass o i 
xceptions nd, within te1 

her ifte tine Bal ( 
may fille a ae n on 

aqaltlo2 i] yal ) t 
I eems Ssa oO e) 
cou O pa O1 I € 

ceptions rhe ommission¢e 

} furnish the es den 
W h stim ( he cos ( 

! ir ha na \ co ri Ol 

\ O 
spondent 


amol 
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mussioner 
fy to th 
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record so desi 








1 copy thereof to the amicus 
curiae and a copy thereof to the 
respondent 
Uper n yf the ce 
i rd, bi s sha e file 
the times fixed tl 
erning civil apps in¢ 
er sha be disposed o 
yusly 
a respondent he 
s to appear ar iswer th 
mpralint oO to e exception 
the rep upon motion mad 
he cus urlae, ( 
! nt an order giving et 
o th recommendations con 
tained the report 
The court will adopt a findin 


comm 


otf fact made by the 
n é } sidera 


oners uniess, upon a con 


tion of the entire 
the opinion that such 


not supported by a 


yn ord, it is 
finding 


preponde: 


rec 


ance of the evidence 

Upon submission of the matter 
to this court, it shall eit} 
discipline 
proceedings 

No discipline shall be 
yy the court unless a 
filed as hereinbefore provided, 
except in the following circum- 
stances: A private complainant 
who shall desire a review of the 


Mm 
Il 


com 


Or dlsmIss 





pose 


imposed 


report is 


action of issioners 
failing to file a rep 


port recom- 
mending disc 


‘Iplne May, oV a 








yetition filed with court 
requesting a review con 
missioners’ actions he 
ourt to direct the con on 
bac fv the record. T ( t 
may, upon an inspe n of tl 
etition, direct the commis- 
sioners to file a statement ot 
their reasons for failure to make 
a recort reccmmendi: disc 
pline, and. upon an inspection 0 
the statement. the court ma 


require the commissioners to file 
the entire record, duly certified 


1 
he payment 


complainant of 


in this court up 
by the private 
the estimated cost of prepa 
the record. After the record shall 
have been filed, the respondent 
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may within twenty days file his 
briefs and the matter shall then 
stana for disposition by this 
court, as if a report had been 
filed by the commissioners in 
the first instance. The petition 
for a certification and filing of 
t record and all subsequent 
proceedings shall not be a mat- 
r of public record and shall be 
ipounded by the clerk of this 
yurt unless and until the court 
t that the record be 

filed as is herein provided. 
When a member of 


t 
te 
in 


hall direc 
the bar 

governing 
body of the state or iocal bar 
authorized to nom- 
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fe) s court, (2) the names 

of the complainant and _ re- 
spondent, (3) notice o! ne 
endency of the proceedings, (4) 
1e time and place of the hear- 
ng of the cause, and (5) the 


n the commissioners of 
He sO Within 
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ion of such notice send a copy 
thereof by mail, addressed to 
such respondent, either at his 
resent residence or last Kno\ 
place of residence. The certifi- 
ite of tl lerk t] 
sent such 
th pro 
ereo! Ne 
UDI 1e 
consecutiv ks, the first in- 
no shall be at least 
1 da efore the date set 
for 1e hearing by the commis- 
ners; and u Ss said time has 
nterve d no proceed 
sha 1 iad, but 
( is na stand conti 
date at lea hirty : 
said first date set for hear- 
ng; provided, that in case the 
respond I con- 
sents to cause 
} dé time. 
Part Two 
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port the Constitution and 
laws of this state and of 
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professional 


? ters. Th wwyer mus be 
rue that trust and his con- 
ntial nship o his 
it, whe such client be a 





dy or a private indi- 
“he does not un- 
bv rules to pro- 





coOvarnin al] 
gover S ail 


discipline. The enu- 





here of certain cate- 
misconduct as consti- 
tuting grounds for. discipline 
shall not ke deemed to te all- 
inclusive, nor shal! the failure 
to specify any particular act of 





sconduct be construed 
tolerance thereof by this 
2.03. The fact that certain 
cts of unprofessional conduct 
may at times have remained un- 
challenged shall not excuse a 
wrongdoer. 
2.04. The 


as a 
court. 








ac 


commission by a 


———s 


(a) the report and 
mendations of the commisg 
sioners, the order of disciplin 
and the published opinion 
any, of this court; 

(b) facts showing 


lawyer of any act contrary to 
honesty, justice or good morals, 
whether the act is committed 
the course of his relations as 
or otherwise, and 
or not the act a 





iy 


- 
an attorney 


whether is ne has red 


felony or misdemeanor, consti- habilitated himself and is other 
tutes a cause for discipline. If wise entitled to reinstatement 


3.03. Unless denied forthwity 
for insufficiency in form og: 
substance, the clerk shall for. 
ward a copy of the petition 
commissioners appointed und 
these rules to hear the petit! 


and report to court 


the act constitutes a felony or 
misdemeanor, conviction thereof 
in a criminal proceeding is not a 
condition precedent to discipline. 
2.05. The fact that an is 
malum prohibitum rather than 
malum in not, in and of 
if, 


act 


ayes thic 
se snall tnls 


itse constitute a defense to a findings, conclusions and re 
charge of misconduct. commendations. The proceeding 

2.06. An adjudication of mis- before the commissioners shall} 
conduct in a disciplinary pro- wherever appropriate, be v4 





































ceeding by a court of another bv provisions herein- 
sta in which an attorney has contained governing disq 
been licensed to practice shall be inary proceedings. The cClerg 
considered as conclusive proof is court shali notify 
f such misconduct in a dis- vant of the filing of 
ciplinar proceeding it 
ate. Conviction of a crime e rep recommend . 
olving moral turpitude s he petition, the peti4 
cor proof of the of ll have fifteen day 
the respondent, and a O of mailing of tha 
erdict of ilty or a plea of iling t le a 
nolo ontendere where fol- ceptions thereto. Neither r 
» 
2 
, 
2 
? 
r if Ty 
COO} ition with a lay person or Shall make such _ orde as 4 
agenc professional deem prope! Th commus4 
mploymen be sufficient sioners, upon request of the pe 
proof of out. titio nd payment of tha: 
proof that s Ly person or actual c th reof, shall certify 
ageney has received compensa- to the court the proofs and recq 
tion rd or su part thereof as thd 
208. A vho has been Petitioner may designate 
adjudged ne or mentally 3.04. Petitions for termin: 
incompetent shall be suspended Of Suspension may be filed. 
from the practice of law until the expiration of the minimuy 
urther order of the court. If period. and shall be governed 
estored, he may apply for re- DY ther les relating to petitions 
nstatement on the roll of at- for reinstatement in disbar { 













all not 
ra com- 


roceed- 
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ire does not preclude 
nissioners from admin- 





rrant, without osequent re- 
commendation of discipline to 

‘an 4 g the degree 
of discipline to be imposed for 
misconduct. t1 commissioners 
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Governor Meyner's Remarks 





(Continued from page 1) 


I don’t care how good a judi- 
cial organization any state may 
develop, (and New Jersey has 
in many quarters the reputation 
of having the finest court sys- 
tem in the United States) if we 
do not subject it to continual 
valuation and change 
wherever necessary. In my opin- 
ion, there is no_ procedural 
mechanism that should ever be 
permitted to become an un- 
touchable fetish. If any of us, 
as lawyers, find in our experience 


aoes not 


itipa) 
critical 





that a rule or } 
work well, it is our duty to be 
vocal about it and not to lapse 
nto browbeaten silence merely 
ause of a seeming immuta- 
bility in > position of the Su- 
preme Court with reference to it. 

Let me cite two examples 

At the kteginning of our new 
judicial system in 1948, the pre- 
rial conference was installed as 


one of the keystones of the new 












tructure. No one will deny that 
rood has tlowed from its use 
in many individual cases. Nor 
1] yone deny that in any 
fairly complex litigation, in. olv- 
ng a multitude of issues and 


proof, it is next to 
impossible to conduct an effi- 
‘lent and functionally sound 
proceeding without a pre-trial 
conference. 

But I have repeatedly 
many respected and busy prac- 
titioners of the law assert, after 
four, five and six years of ex- 
perience with the system, that 
he present rule of mandatory 
pre-trial conference in every 


varieties of 


heard 


single case is productive of far 


more waste of time, 


money, and 
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dred and fifty-four. _ 
EPWARD J. PATTEN 
Secretary of State 


J I’ 0, Jan. 6. 13 212.80 





effort, both of lawyers and 
judges, in the kinds of cases 
where it is not serviceable, than 
could possibly be warranted by 
its benefits in cases of that 
character. And you and I know 
of many cases where pre-trial 
conferences have been a waste 
of time. 

In private, these lawyers cla- 
mor for institution of the 
federal system, under which 
the holding a pre-trial con- 
ference is optional with the trial 
judze. But is anything heard on 
this subject from these very 
same lawyers by the Supreme 
Court, which has the absolute 


authority 1e matter? So far 
as I am aware, there is hardly 
a murmur 1 this subject at 
udicial conferences, bar assc- 
‘laticn me s or other forums 
for ih cpression of the 


views of profession. 

What trying to empha- 
ize is that there can never be 
any justification for a situation 
ud and contin- 


where 


uous clamor in the legal under- 
ground and meek acquiescence 
by the sam people out in the 
open 

Another thing that I have 
heard a 1] about from lawyers 


is the pra » of what is known 
as the ‘“‘summer-time” Appellate 
Divisions all Know what 
this is. Each week during the 
summer a different group of 
three jud assembled io 
constitute Appellate Division 
for that week 
Most of 





idges so assigned 


have been trial judges during 
the regular irt term. As Ap- 
pellate Divisi judges in the 


summer, they act on appeal of 
the decision their colleagues 
rendered in the trial division of 
the Superior Court. The same 
colleagues ucceeding weeks, 
take their turn on the Appellate 
Division and rule upon the de- 
cisions as judges of the 
men who the previous week 
were in the position of the 
Appellate Judgs 

Many lav ve pointed out 
to me that the same type 
of evil that existed under the 
old court when, at the 





same term of the Court of Errors 
and Appeal yme Supreme 
rourt Justi would be passing 
as Errors 1 review of the 
decisions f their colleagues, 
while the ne colleagues, sit- 
ing also nembers of the 
Court of Er! and Appeals, 
vere reviewi the decisions 
rendered bel is Supreme 
Court Justi 

The bar seldom had the feel- 
ing, in the that on an 
appeal me Court 
Justice’s deci n they were get- 
ting a th independent 
and armslength appellate de- 
cision from the Court of Errors 
and Appeal One of the in- 


tended ob the new judi- 


cial system elimination 
of that kin f situation because 
bred suspicion as to whether 


ldge was not 
*k of another, 
receiv- 
when 


one appellat 
scratching 
inder the incentive of 
ing recipr t 
their pc yn reversed. 
Notwithstanding these under- 
ground protests over the “sum- 





tment 











mer-time” te Divisions, I 
have not heard of any voices 
raised in protest out in the open 


at the judi conferences or 
elsewhere. Instead there has de- 
veloped the fine art of jockeying 
summer-time appeals to the 
regular fall appellate term, where 
possible. 

Why can’t we I: 
out loud when somet] 
us? 

Having gotten these thoughts 
off my chest, I want to be sure 
that you do not relate my feelings 
concerning m and courage 
of expression by lawyers with 
any disparagement of our pro- 
gress in New Jersey in promot- 
ing the efficiency of our judicial 
establishment in recent years. 

While the writing of the 


vyers speak 
y bothers 
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State Judges Ask Federal Rules for 
Montana Courts 





Helena (ACCN)—A resolution 
urging that Montana _ courts 
adopt federal rules of practice 
and -precedure, as a means of 
expediting and simplifying trials, 
was adopted by the Montana 
District Judges Assn. at a meet- 
ing in Heléna. 

It was announced that a com- 
mittee would be appointed to co- 
operate with the Montana Bar 
Assn.’s executive committee in 
bringing about such a change. 

Also approved by the judges’ 
association was a resolution pro- 
posing an amendment to a state 
criminal law “requiring defend- 
ants charged jointly with public 





Judicial Article of the 1947 Con- 
stitution was basic to this pro- 
gress, there is no question in my 
mind that the job could not have 
been completed in the way it 
was without the driving force 
and unremitting zeal of Chief 
Justice Vanderbilt, his associates 
on the Supreme Court and the 
great cooperative effort which 
came from the Bar, the Bench 
and the public as a whole. 

It is trite to say that “justice 
delayed is justice denied.” Eut 
it is a fact that can never 
be lost sight of. The collection 
of damages by an injured per- 
son in a law suit at a time when 
he is actually in distress may be 
the difference between the re- 
habilitation of that individual 
and his irreparable loss_ to 
society. 

The expense, worry and pre- 
occupation involved in a long- 
drawn out litigation renders the 
judicial process in that particular 
case next to useless in the so- 
cial sense. The bringing of our 
court calendars down to date is 
a tremendous accomplishment 
for which all of us should ke 
grateful. 

I don’t mean to imply that I 
would applaud judicial speed at 
the expense of adequate oppor- 
tunity on the part of litigants 
for preparation, or of adequate 
opportunity for judges to give 
matters before them such full 
reflection as is necessary for a 
completely conscientious deter- 
mination 

We should never forget, in our 
zeal for the new system, that our 
1d courts built up an outstand- 
ing body of substantive law, par- 
ticularly in the equity fie!d. 
Great legal thinking can’t b 
done in too much of a hurry 
Some abuses in the days prio1 
to 1947, however, made 
and appropriate the appiication 
of a strong antidote. Gone for- 
ever are the days when a trial 
judge after argument of : } 
tion, could put a file in his desk 
and forget about it for one, two 
or three years. 

It has been a real pleasure to 
break bread with you and I 
hope that I shall have m« 
opportunities to foregather wv 
y brethren of the Monmou 
ar. 








necessar 









w5 


offenses (felony or misdemeanor) 
to be tried jointly unless the 
trial court orders separate trial.” 

Another adopted _ resolution 
proposed a legislative change 
that would permit a jury to 
“take all exhibits to the jury 
room for study without the con- 
sent of counsel for both sides.” 
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Judge Cafiero's Schedule | 
For January Session | 


Judge A. J. Cafiero, who has 
temporarily assigned as 
Judge for the 


May, Cumberland, Glou- 
following Motion Schedule for | 


the January, 1955 Stated Session: 


ES Senet eae ay ATLANTIC COUNTY: Jan. 21) 
Chamber of Commerce Bldg., AM Feb. 11. March 25 
24 Branford Place, Newark, N. J. (A. J, eb. » Mar = a 
Mitchel! 3-6136 Apr. 29 


BURLINGTON COUNTY: Feb. | 


4, March 11, April 15 








Genuine Leather Furniture !CAPE MAY COUNTY: Jan. 21 | 
| (P. M.), March 4 | 

CUMBERLAND COUNTY: Jan.} 

14, March 18, April 22 

GLOUCESTER COUNTY: Jan.| 








Styles for 28, Feb. 18, April 1 
Reception Rooms SALEM COUNTY: Feb. 25 
We will Offices - Homes Z : = 
Announcement 


Rehabilitate 
YOUR OFFICE FURNITURE 
Low Factory Prices 


Conn has moved his 
to 35 Church Street, | 


Joseph L. 
law office 


| 
| 
| 
| 
| 
| 














JERSEY CHAIR Co., Inc. || general practice of law writs and non-jury trials to be 
5 Oliver Street Newark, N. J. designated. 
MArket 2-8292 Bankruptcies |} Jan. 14, Motions-Morristown. 
—-—- Jan. 17, 18, 19, 20, Civil trials- 
a Se Sa ABU BSS a Morristown-Judge Hall and/} 
Judge Tallman. 
=“ | Jan. 21, Motions-Somerville. 
Helo. | Jan. 24, 25, 26, 27, Civil trials- 


SOMEONE 








| Jan. 4, 


|} Jan. 


RECOVERED - REFINISHED Paes eens = cer aVs 
WORK FULLY GUARANTEED Paterson, where he will be asso- | Jan. 7, Motions-Somerville. _ 
Estimates Cheerfully Gtven ciated with Harry Nadell in the|Jan. 10, 11, 12, 13, Prerogative 


Jan. 


Schedule of Judge Hall 


For January Stated 
Session 
Counties of Somerset, Ocean, 
Morris, Hunterdon, Sussex and 
Warren 
Jan. 3, 10:00 a. m., Opening day 
of session and _ impaneling 


Grand Jury-Newton. 2:00 p. m., 
Opening day of session and 
impaneling Grand Jury-Bel- 
videre. 

10:00 a. m., Opening day 
of session and impaneling 
Grand Jury-Somerville. 2:00 
p. m., Opening day of session 
and impaneling Grand Jury- 
Toms River. 

Jan. 5, 10:00 a. 
of session 


3 


Opening day 
and impaneling 
Grand Jury-Flemington. 2:00 
p.m., Opening day of session 
and impaneling Grand Jury- 
Morristown. 

6, Non-jury 
signated. 


mi. 


rial to be de- 
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Morristown-Judge Hall and 


Judge Tallman. 
Mot oa Toms River. 


re 
28, 


| 

o Jan. 31, Feb. 1, 2, 3, Civil trials mb 

L ‘e) C A T E D y | 12-2 <ttiie River- Flo Hall andj] 
e sh Judge Larrabee, | 

‘eh cons be- OF -AMERICA~- “| Feb. 4, 10:00 a. m., Motions- | 
: : Somerville. 2:00 p. m., ergpincg 


513 MADISON AV..N.Y.22.N.Y. i a r rights: vol: lah 





— | 


F 





are permanent “hits” with new and old corporations 
with exctusive self-filing drawer * 


Mar. 
Mar. 7, 


N 


Mar. 21, 22, 23, 24, Civil trials- 
Newton-Judge Hall and Judge 
a —— Hunt 
: : Mar. 25, Motions-Toms River. 
YOU GET gst re 29, Poon 31: ie trials- |, 
>lvidere-Judge all and ! 
* Stock ond Transfer Ledger “ur “Tal ates oe - 
+ -& & Comporate, Perk Sen! < Apr. 1, Motions and advance | 
* J ring Minute Book with Booster « | call of civil calendar-Somer- | 
© Book of Beautifully Lithographed = ville. 
Stock Certificates = % Apr. 11, 12, 13, 14, Civil trials- 
Somerville-Judge Hall and} 
A : 5 
vathaicois . : Judge Barrett. 
+ Printed Minutes ot $1.00 Apr. 15, Motions-Morristown. 
* Gold Lettering on all Books ~ Apr. 18, 19, 20, 21, Civil trials- | 


ot $1.00 
© Pocket Seal at $1.50 


; 


gad up 


Feb. 7,3; 9; 


F 


Feb. 


F 


F 
F 


Mar. 


Mar. 


and advance call of civil cal 
endar-Flemington. 





10, Civil trials-Toms } 
Hall and Judge 





River-Judge 

Larrabee. 

11, Motions-Morristown. 

14, 15, 16, 17, Civil 

Flemington-Judge Hall 

Judge Schenk. 

18, Motions-Somerville. 

21, 23, 24, Civil trials-Flem- 

ington-Judge Hall and Judge 

Schenk 

Motions-Toms River. 

2, 3, Civil trials- 

Morristown-Judge Hall, Judge | 

Barrett and Judge Tallman. | 

4, Motions-Somerville. 

9, 10, Civil trials-Mor- 

ristown-Judge Hall, Judge Bar- 

rett and Judge Tallman. 
' 


eb. 
trials- 


and 
eb 


1} 
ep 


eb. 25, 


eb. 28, Mar. 1 





re] 
Oo, 


11, 10:00 a. m., Motions- | 
Morristown. 2:00 p. m., Motions 
and advance call of civil cal- 
endar-Newton. 
Far: 24.15. 46. 47; 
Morristown-Judge 
Bennett and Judge 
is. 10:00 a. m., 
Somerville. 2:00 p. m 
and advance call of civil 
endar-Belvidere. 


Civil trials- 
Hall, Judge 
Tallman. 
Motions- 
, Motions 
cal- 





Somerville-Judge Hall and} 
Judge Schenk. | 


Spaindercad drawer Apr. 22, Motions-Somerville. 
a goals: Apr: 25, 26, 27, 28, Civil trials- 
*® Shipped prepoid within hours! Somerville-Judge Hall and 
® Seal in your office ino doy! Judge Schenk. 
Apr. 29, Motions-Toms River. 
(Prerogative writ trials and| 
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pretrial dates will be later spe- 


ially designated for each par- | 
ticular case.) 
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SECRETARY WHO IS [NTELLIGENT AND| ATTORNEY WITH EXPERIENCE IN Dy 
res advancement, ¢ualitied in Collection fense of compensat nd igence cas 
w = “Write Box 518. required for k P experienc ; 
aa and salary desired Box ‘522 ; 
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Attorney fo Col'ection Department. | YOUNG ATTORNEY FOR ASSOCIATIO : 
tox 517 with activ ffi downtown Newar 
eXce nt ypportunit for future. Write stg E 
ae a qua ca 1s background, eq” 
Income Tax Forms yee 
. EMPLOYMENT WANTED By 
Available __ wi 
a Af CTIVE PR ACTITI ONER IN "MONMOT 
Acting District Director of|n;su 21. CCU 
Internal Revenue Joseph F. J.}igcesgiy apMitteD ATTORNEY oj 
Mayer announced today that aires part time position i ‘renton are 
supplies of income tax forms = $$$ - 
are now available in his offices FOR RENT 23 
at. Post Office Building, Newark, |———___._> 
ayheg : FOR RENT - ATTRACTIVE OFFICE | 
New Jersey, to accountants and] Lawyer's snite in Jersey City. All factlit 
lawyers and to individuals who | *%#ilabie. Phone JO 24477 
cannot wait for the annual FOR SALE 
mailing of forms, which this — ee 
year is scheduled to begin ae akes DIST eet Se 
shortly after Christmas. Jo ee. Tati. GS ee 
Tax practitioners who need] ‘' 
large amounts of forms should, 4 
whenever possible, have them |] LICENSED BONDEDE 
picked up in Room B26, Post H D t ti A = 
Office Building, Director Mayer anus verecrive gency 4 
said. If this is not possible, |] Divorce Investigations a Specialty 4 
orders for forms should be mailed ELizabeth 2-3359, 2151 4 
to the District Director of In- |} 1143 E. Jersey St. Charles Hanus, 
ternal Revenue, Post Office || Elzabeth N.J- ee i 
Building, Newark, N. J. Director | — SS ‘ 
Mayer requests that taxpayers | 3 
avoid using the telephone to ~ CREDIT REPORTS. ; 
order forms, since the facilities Y e- 
for handling of calls are NEW JERSEY BUREAUS : 
limited WILLIAM C. FAY, General Manager 
: MAIL: Box 643, Newark 1, N. J. fi 
This early distribution of PHONE: MUrdock 8-5444 2 
forms is of especial importance WIRE: Union, N. J. £ 
to persons who, under the law, ae — Rs 
a be required to file a 1954 
declaration or amended declar- || —We Cooperate With Attorneys- 
ation of estimated tax. A tax- SARASOHN & CO. 
payer, other than a farmer, Dir- FIRE ADJUSTERS FOR THE 
ector Mayer explained, may file | POLICYHOLDER 
his final return and pay the} 786 Broad Street, 
tax due by January 15, obviating peietneg pain ae . 
the necessity of filing a declara- — 
tion or amended declaration of ee —___—___— 
estimated tax. If this course is a i 
|not followed, the taxpayer may | Fire Adjusting 
file a declaration of estimated SERVICE TO ATTORNEYS 
tax and pay the esiimated tax IRVING M. MINION ; 
due by January 15, filing his | Associated Adjusters 
final return and paying any | 24 Commerce St., Newark 
balance due on or before April |] mitchell 2-1771 MArket 2-562 
15, the new deadline for filing | 
Federal income tax returns. % 
LEGAL NOTICE ATTORNEY COOPERATION SOLICITED 
STATE OF NEW JERSEY W. D. ETTINGER & CO. : 
DEPARTMENT OI STATI | 
ER’ ICATE OF DISSOI ON | FIRE ADJUSTERS 
t FOR THE ASSURED : 
WHEREAS, It appears to my satisfaction, 9 CLINTON ST., NEWARK 
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